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The European Liberal Forum (ELF) is the foundation of the European
Liberal Democrats, the ALDE Party. A core aspect of our work consists
in issuing publications on Liberalism and European public policy issues.
We also provide a space for the discussion of European politics, and
offer training for liberal-minded citizens. Our aim is to promote active
citizenship in all of this. Our foundation is made up of a number of Euro-
pean think tanks, political foundations and institutes. The diversity of our
membership provides us with a wealth of knowledge and is a constant
source of innovation. In turn, we provide our members with the oppor-
tunity to cooperate on European projects under the ELF umbrella. We
work throughout Europe as well as in the EU Neighbourhood countries.
The youthful and dynamic nature of ELF allows us to be at the forefront
in promoting active citizenship, getting the citizen involved with the Eu-
ropean issues and building an open, Liberal Europe.

The Center for Liberal Studies - Markos Dragoumis (KEFiM) is Greece's
foremost liberal, non-partisan, and independent think tank. It envisions
Greece as a role model of economic and civil liberty that enables its
citizens to pursue their dreams and aspirations. KEFiM's mission is to in-
crease individual and economic freedoms of Greeks through the pro-
motion of liberal ideas and policy proposals. To that end, KEFiM gener-
ates research, media content, organizes events, that aim to influence the
climate of ideas in Greece. Finally, KEFiIM partakes in the international
policy and ideological dialogue through its participation into the Atlas
Network (USA) and the European Liberal Forum (Belgium). It also part-
ners on various projects with mission-aligned organizations such as the
Friedrich Naumann Foundation (Germany), Timbro (Sweden), the Cato
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Institute (USA), the Foundation for Economic Education (USA), and the
Institute of Economic Affairs (UK).

Liberal Institute for Political Analyses (LIPA) is a Bulgarian non-gov-
ernmental organisation, a think tank, with the non-profit purposes of
promoting the expansion of liberal democracy and active civil society
in Bulgaria, supporting the proper integration of Bulgaria within the EU,
contributing to EU cohesion and strengthening European citizenship and
identity on the merits of freedom, personal responsibility and the rule of
law.

Freedom Research Association (FRA) is a public policy research organi-
zation based in Ankara, Turkey. Founded in August 2014, FRA is strongly
committed to human rights, liberty, rule of law, good governance, peace
and free markets. FRA is strictly independent from and impartial towards
active political actors in Turkey via certain clauses in its internal regu-
lations. It doesn't accept public funding or contributions from political
parties or the government. FRA frequently engages in international co-
operation and its active partners include — but not limited to — Atlas Net-
work, International Republican Institute, National Democratic Institute,
Friedrich Naumann Foundation and Fraser Institute.
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1. Introduction

Well-designed regulations are the indispensable institutional tool
for citizens, business and government for the proper function of econ-
omy and society. The concept of regulatory quality reflects a set of
principles which focus on the way a country should promote structur-
al reforms on its regulatory framework, to ensure robust, transparent,
accountable and forward-looking processes, which favor creation
and growth of firms, productivity gains, competition, investment and
international trade'.

Regulatory policy is the key element for both liberal democracy
(rule of law) and the promotion of economic prosperity, generating
significant social and economic benefits and contributing to social
well-being? To this end, an index to measure the regulatory quality of
a country, offers a quantitative tool to government officials, experts
and stakeholders, so they can identify the main challenges and the
weaknesses of regulatory framework, as well as theoretical frame-
work and policy proposals on better regulation.

The scope of this guide is to provide the fundamental method-
ological and technical instructions to measure the regulatory quality
performance of a country. The Regulatory Quality Index has already
been implemented and presented in Greece for all laws enacted

1 OECD, 2005, p. 1.
2 OECD, 2012 p. 3.
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through the Greek parliament during 2018. This guide focuses on the
methodological framework for the best practices on regulation and
on the way the Regulatory Quality Index was implemented in the
Greek case. It also presents a roadmap for other think tanks or or-
ganizations to adjust the Index to their own regulatory frameworks.
More specifically, after workshops and meetings held with local ex-
perts®, we examine its adaption, implementation and promotion to
the regulatory frameworks of Bulgaria and Turkey.

2. Theoretical framework and methodology

The Regulatory Quality Index

Will: Will not:

- Shed light on the procedural - Take an ideological stand,
steps of lawmaking compar- i.e. will not judge whether a
ing what happens in practice regulation is liberal enough
to the better regulation rec- or not.

ommendations. - Assess the content of regula-

- Reveal the pitfalls of the law- tions.
making procedure that are re-
sponsible for the poor quality
of specific regulations.

- Judge the policy pursued by
the regulation under scrutiny

- Provide comparable data
across jurisdictions over time,
in order to show the progress
(or fallbacks) in the effort to
ameliorate the regulatory
environment.

2.1. On better regulation

In this report, we use the term regulation and its derivatives (reg-

3 Assessing the quality of a regulatory framework, besides the scarcity of the avail-
able datq, involves an in-depth looking at legislation and a set of variables which
cannot be easily translated into directly measurable indicators (OECD, 2018, p. 9).
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ulatory quality, regulators etc.) which we distinguish from the term
legislation as follows:

* Legislation is the primary or secondary law passed by legislative
or executive bodies.

* Regulation is the legislation and other forms of binding action by
public authorities to implement public policy.

Regulators are on the front lines of nearly every controversy—ei-
ther being told to get out of the way or being called upon for solu-
tions when incidents arise. Regulatory policy (Better Regulation as it
is called in the EU context or regulatory reform and is named in the
OECD-Anglo-Saxon context) is thus the policy of seeking to improve
and simplify the regulatory environment. Regulation should be used
only when necessary and be appropriate and proportionate to the
task. It should be transparent and accessible to all and as simple as
possible.

Regulation, one of the three key levers of formal state power (to-
gether with fiscal and monetary policy), is of critical importance in
shaping the welfare of economies and society. It may also be con-
sidered as the ultimate horizontal policy, supporting all other policies.
The objective of regulatory policy is to ensure that regulation works
effectively, and is in the public interest. Regulatory policy has already
made a significant contribution to economic development and so-
cietal well-being. Economic growth and development have been
promoted through the contribution of regulatory policy to structural
reforms, liberalization of product markets, international market open-
ness, and a less constricted business environment for innovation and
entrepreneurship. Regulatory policy has supported the rule of law
through initiatives to simplify the law and improve access to it.

Nothing contributes more to skepticism about regulation than
regulatory failures: the impression that rules respond to special
interest pressures, and the recognition that rules often do not
achieve their objective. Mistakes can be avoided if we examine
thoroughly what works towards regulatory quality and what hin-
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ders it. At its broadest level, the existence of a strong regulatory
quality framework can be linked with improved economic perfor-
mance and higher levels of social welfare. An effective regulatory
system can help to:

» Promote flexibility, innovation and new ideas.
» Encourage competition rather than protection.

» Bear down on costs from the piling of rules over time, removing
complexity, red tape, and inconsistencies.

» Encourage new or previously unheard of stakeholders into the
policy debate, so that policy is better grounded.

» Promote timely and necessary change to support economic
and social renewal, so that this can take place more quickly
and with the lowest possible cost.

The quality of regulation is often key in achieving specific policy
goals. But this implies making a link between whole regulatory re-
gimes, not just individual rules, and policy goals. In this project we are
putting an emphasis on creating an indicator of regulatory quality.
The cumulative effect of rules over time is an important consideration.
Existing regulation and regulatory processes can block progress in
meeting policy goals, if they are not adapted. Regulatory frameworks
need regular review so that they can continue to meet original policy
goals, as well as complete reworking to meet new policy goals. On
the other hand, too frequent changes in regulatory regimes, without
enough time to allow their proper implementation to bear fruits may
also cause problems. Regulatory policies are usually some way from
fully integrating the concepts of dynamism and continuity*. In order
for this to happen, they need to incorporate two dimensions: manag-
ing the flow of rules (appraising new rules) but also, crucially, regular-
ly appraising the stock of rules (ensuring that rules remain relevant).
Better regulation plays a pivotal role in both dimensions, as it offers
the tools and knowledge in order to:

4 Jacobzone, Choi, & Miguet, 2007.
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» Reduce perverse effects and unintended effects: Regulation will
always have side-effects and trade-offs, but "better regulation”
might offer one way to reduce the extent/impact of these effects

» Reduce inconsistency, unpredictability and lack of expertise: Bet-
ter regulation slows down process, enriches information, and leads
to better expert judgement on costs and benefits of different pro-
posals

» Reduce regulatory "burden” via de-regulation and “alternatives to
regulation”: Regulation is seen as a last resort and needs to be
limited and well justified in the context of better regulation; al-
ternatives, such as "benchmarking”, market-type mechanisms, and
naming and shaming, may offer solutions to the regulatory prob-
lem at hand, that are superior to just regulating.

» Reduce siloes and lack of professional conversation in regulation:
Regulation often lacks professional conversation and ignores in-
stitutional memory; requiring, thus, mechanisms that encourage
exchange of knowledge and experiences®.

Regulatory quality is associated with very different things, and
the criteria to establish whether there is quality or not vary consid-
erably depending on the point of view. Regulations influence almost
everybody. How one perceives the influence of regulation on one's life
depends on many factors such as one's profession, age, education,
experiences etc. Different stakeholders use different criteria to as-
sess regulatory quality: The civil servant follows the logic of standard
operating procedures, the politician uses negotiation, and the expert
draws on the logic of the social sciences. The citizen's behaviour, in-
stead, is informed by the logic of participation. Finally, a company
draws on the logic of influence. In real-world regulatory policy pro-
cesses, the diverse criteria and logics interact continuously. That's why
it is very difficult — in fact impossible —to describe what regulatory
quality is: There is no regulatory quality for all at the same time. There
are no one-dimensional problems to be solved, and no mono-causal

5 Albrecht, 2002.

Regulatory Quality Index: Methodology and Implementation Guide for European Countries

1



12

real life events. But regulation produced via proper and legitimate
procedures can result in efficient and fair legislation.

Table 1: How different stakeholders look at regulatory quality

Expert Civil Politician ~ Company Citizen
Servant
Criteria Efficiency  Conformi-  Consen- Cost-ef-
ty to rules sus Cost-mini- fective
mization protection
from risk
Success | Achieving  Following ~ Outcome Profit Enabling
goals in legitimate  of negoti- regulation
terms of proce- ation
real-world dures
impact
Logic of Social Standard  Negotia- Logic of Participa-
action sciences operating tion influence tion
proce-
dures

Source: Radaelli & De Francesco , 2012

With the development of regulatory policy, there is an increasing
interest in systematically assessing regulatory policy performance. Do
good regulatory policies deliver good regulation? There is a need to
evaluate the performance of regulatory tools and institutions, as well
as regulations themselves. It is important to justify the costs of regu-
lation against its benefits. Interest in this issue has continued to grow
and broaden. Policy makers involved in regulatory policy are being
held accountable for the significant economic resources as well as
political capital invested in regulatory management systems.

The Better Regulation toolkit offers the means to safeguard some
basic aspects of regulatory quality. The toolkit includes the following:
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Impact Assessment (IA or RIA — Regulatory Impact Assessment®)
which is an evidence-based policy making tool. RIA looks at all
available evidence to determine what the implications of the pol-
icy will be in the short-medium-long term. RIA does not substitute
the decision, but it supports decision making with data and evi-
dence’. RIA is both a learning and an analytical process. It asks
the right questions and expands the framework of thinking beyond
narrow mission enhancing horizontal thinking. It may focus atten-
tion on innovative policy instruments. It also helps explore regula-
tory trade-offs often ignored in vertical bureaucracies.

Consultation. Involving external parties in the law making proce-
dure is essential in acquiring evidence & validating information
necessary for quality proposals. The US president Woodrow Wil-
son has clearly stated the need for consultation as an informa-
tion-gathering tool: “I not only use all the brains that | have, but
all that I can borrow”. Consultation also enhances transparency of
policy-making and brings legitimacy and acceptance to the reg-
ulation®. Public consultation is both a means and an end in the
law-making context. A means because it promotes good regu-
latory quality, increases the levels of compliance (or reduces im-
plementation costs), reduces corruption levels and increases trust.
And an end in itself because it is a key component of good gover-
nance and also the foundation of the rule of law.

Simplification. Regulations are often irritating and costly in terms
of money and time to both businesses and citizens that try to
abide by them as well as to the state bureaucracy that has to
enforce them and monitor their implementation®. That's why it is
important to introduce simplification measures and make a con-
sistent effort to reduce administrative burdens.

oo

Although the term was initially coined as RIA — Regulatory Impact Assessment it
later lost the "R" — Regulatory, implying that the impacts examined through this
process may not only be regulatory.

Erbacci, Deighton-Smith, & Kauffmann, 2016.

Aitamurto, 2012.

Blanc, 2015.
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e Linguistic clarity. Plain language not only makes regulations less
prone to misinterpretation, but it also builds trust between the reg-
ulatees and the regulators'™. Simple rules such "Address one person
- not a group’, "Use lots of useful headings", "Use active voice”,
"Use the simplest form of a verb”, "Use "must” to indicate require-
ments”, "Don't turn verbs into nouns”, "Minimize abbreviations" etc.,
can make a great difference to regulatory quality, when properly
applied.

A poor regulatory environment undermines business competitive-
ness and citizens' trust in government, and it encourages corruption in
public governance. Hence, for regulations to properly underpin mar-
kets, protect the rights and safety of citizens and ensure the deliv-
ery of public goods and services, they must be developed through a
comprehensive framework. Better Regulation is the horizontal policy
providing such a framework.

2.2. Better regulation and liberalism: The rule of law

Governments have long acted as direct providers of services in
the past. However, increasing budget pressures, increasing public de-
mands for choice and for better quality and responsiveness are cre-
ating pressures for alternative modes of delivery. These may include
public and/or private for profit or non-profit providers.

The "nightwatchman" state of classical liberal theory™ and the
Keynesian welfare state tend both to be phenomena of the past. We
live, especially after the economic and financial crisis of the previous
decade, in an era, which is described by scholars as the regulatory
state™®. In the "regulatory state”, central governments keep a core
"steering function” but let other functions be fulfilled in more flexible
ways.

The focus up to the 2008 crisis was on steps to reduce the scale

10 Anderson, 2009.

1 Nozick, 1974.

12 Majone, 2016.

13 Bressman Schultz, Rubin, & Stack, 2019.
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of government, often carried out in single initiatives. Removing un-
needed regulations, notably in sectors that meet public needs, is still
important, but does not tell the whole story. When governments turn
elsewhere for provision of services, regulation is necessary to shape
market conditions and meet the public interest. Regulatory quality
and performance captures the dynamic, ongoing whole-of-govern-
ment approach to implementation.

At the same time, the rule of law™ requires that "all laws conform
to certain principles” and “"the rule of law is therefore not a rule of the
law, but a rule concerning what the law ought to be"®. It has become,
over time, one of the fundamental building blocks for efficient pub-
lic governance in most countries. An effective application of the rule
of law implies attention to a range of issues including some which
are directly connected to regulatory policy, such as legal transpar-
ency, clarity and accessibility, and a well-functioning appeal system
for administrative decisions. There is a need for rules to be enforced
and applied fairly, without which the rule of law is undermined and
corruption may flourish. The rule of law thus depends, for many of its
aspects, on an effective regulatory policy. The development of regu-
latory policy has, in fact, been closely associated with issues that are
linked to the rule of law.

An especially powerful reason to strengthen the regulatory policy
is to minimize corruption. A fundamental principle underlying the rule
of law is that the exercise of state power should be constrained by the

14 The principle of the rule of law is embedded in the Charter of the United Nations.
This defines the rule of law as, "A principle of governance in which all persons,
institutions and entities, public and private, including the state itself, are account-
able to laws that are publicly promulgated, equally enforced and independently
adjudicated, and which are consistent with international human rights norms and
standards. It requires, as well, measures to ensure adherence to the principles of
supremacy of law, equality before the law, accountability to the law, fairness in
the application of the law, separation of powers, participation in decision-making,
legal certainty, avoidance of arbitrariness and procedural and legal transparen-
cy". See https:/www.un.org/ruleoflaw/what-is-the-rule-of-law/ (United Nations,
2019).

15 Hayek, 2011, pp. 310-311.
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law'. Regulations also provide a transparent framework for making
the transition to an open and accountable government. Sustaining
the legitimacy of government actions (the "social contract”) postcrisis,
when trust in government has been badly shaken, is as much import-
ant as it is difficult. The regulatory policy helps strengthen the ties of
trust among the people who are supposed to abide by the regula-
tions and the regulators. As Harold Laski puts it in his famous book "A
grammar of politics”: "Regulation is the consequence of gregarious-
ness; for we cannot live together without common rules"".

Regulation of the highest quality standards is necessary to fulfil
liberty, which may be described as the eager maintenance of the
atmosphere in which persons have the opportunity to be their best
selves. A state built upon the conditions essential to the full devel-
opment of our potential will confer freedom to its citizens and will
release their individuality.

Regulation safeguards rights and without rights there cannot be
liberty. That is not, of course, to argue that every prohibition is justi-
fied merely because it is made by an authority legally competent to
issue it. Governments may and often have invaded liberty. That's why
the better regulation agenda is essential in adhering to the principles
of liberty and the rule of law. It is essential, for example, to go through
public consultation before regulating, because citizens must be able
to feel that that their will finds a way to the corridors of power. If they
have the sense that the orders issued by the government are beyond
their scrutiny or criticism'®, they shall be in practice, unfree. Liberty,
therefore, is not merely obedience to a rule. We, individuals, do not
accept a given order, as good as it might be, unless we feel that our
will is embodied in its substance. The only secure way to ensure such
a thing, is to stick to the better regulation processes™.

16 "The problem of discretionary powers as it directly affects the rule of law is not a
problem of the limitation of the powers of particular agents of government but of
the limitation of the powers of the government as a whole" (Hayek, 2011, p. 321).

17 Laski, 1926.

18 Scott, 2000.

19 That's why this project investigates the regulatory quality not in terms of the sub-
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It has also become increasingly clear?® that the social and eco-
nomic outcomes of effective regulation reinforce each other. Eco-
nomic growth depends on a stable setting, formalised and enforced
through an effective regulatory framework. Conversely, a sound (and
growing) economy is fundamental to quality of life and the rule of
law. Poverty and social conditions which degrade the dignity of peo-
ple undermine respect for the law and encourage illegal activity out-
side the formal economy. In many developing and previously planned
economies, the transition to a market economy has encouraged a
parallel transition toward the rule of law, because of its importance
to investors (especially for infrastructure investment) and economic
development. In particular, property rights (the rights relating to the
permissible use of resources, goods and services) are upheld by the
rule of law.

An issue specifically tackled by the better regulation agenda is the
regulatory inflation. Regulatory inflation, which is a cause for concern
in many countries, has serious potential consequences for the rule of
law. A proliferation of regulations obscures legal clarity and acces-
sibility of the law, and affects legal certainty. The law is no longer
transparent, and businesses and citizens cannot easily grasp what
the law says about what they need to do. Access to regulation in-
cludes communication of information, law making capacities based
on evidence and clear law drafting. Regulatory uncertainty under-
mines trust in government, and at a practical level, it reduces the
prospects of compliance and sets the scene for corrupt behaviour. It
is in this aspect that the better regulation toolkit is also used to sup-
port the rule of law.

Regulatory inflation, which is a phenomenon not unique to any
specific country, has raised an interest on alternative approaches to
policy making?. The use of a wide range of mechanisms for meet-
ing policy goals, not just traditional regulatory controls, helps to en-

stance of each legal document, but in terms of the due process that was followed
in order to put each piece of legislation in place.

20 Mayer & Gereffi, 2010.

21 Aglietta, 2000.
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sure that the most efficient and effective approaches are used. Ap-
proaches include, for example, green taxes and subsidies, voluntary
agreements, information programmes, self-regulation, permit trading
schemes, and performance-based regulation (where a sector or in-
dustry must comply with a standard, but can broadly choose how to
meet it).

Public consultation, which is a milestone in every better regula-
tion agenda, is pivotal in enhancing transparency. Transparency is
one of the central pillars of effective regulation and a fundamental
determinant of market openness®. The ability of businesses to fully
understand the regulatory environment in which they are operating,
and to have a voice in regulatory decision making, go hand-in-hand
in ensuring effective quality of market access. More open and acces-
sible procedures are more legitimate, less vulnerable to capture, and
more likely to bring high quality information that improves analysis of
regulatory and policy options.

Simplification is another better regulation tool, as mentioned
above. Few regulatory reforms are more popular than promises to
simplify government's red tape, and one of the most common com-
plaints from businesses and citizens in most countries is the number
and complexity of government formalities and paperwork. Simplifi-
cation has been highlighted as an important contribution to prod-
uct market competition, which in turn feeds into enhanced economic
performance?. Reducing administrative burdens helps businesses,
especially SMEs. Burdensome administrative regulation raises com-
pany costs, impedes market entry and innovation, and hurts compet-
itiveness. Reducing administrative burdens, permits and licenses can
also help create a political constituency for reform, especially among
SMEs, that can support subsequent deeper regulatory reform. Hence,
simplification is an important ally of efforts to reduce the scope for
unnecessary trade restrictiveness.

Effective regulatory policy and market openness support each

22  Friberg-Fernros & Schaffer, 2014.
23 OECD, 2009.
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other, opening up pathways for innovation, enhanced consumer ben-
efits, and entrepreneurship. Foreign as well as domestic businesses
are encouraged by an effective regulatory environment. It is, for a
large part, a shared agenda. Regulatory reform in its infancy phase
helped to liberalise markets by helping to address non-tariff barriers
to trade. Now, at its adult age, helps the state keep up with the com-
plex reality without reaching out for more regulations and without
enforcing any sort of an iron hand to the businesses and citizens.

2.3. The basic pillars of the index

Regulatory quality is about enhancing the performance, cost-ef-
fectiveness, and legal quality of regulation and administrative for-
malities. The notion of regulatory quality covers process, i.e. the way
regulations are developed and enforced, which should follow the
key principles of consultation, transparency, accountability and ev-
idence-based decision making®. Beyond the process, the notion of
regulatory quality also covers the outcomes, i.e. regulations that are
effective at achieving their objectives, efficient (do not impose un-
necessary costs), coherent (when considered within the full regulato-
ry regime) and simple (regulations themselves and the rules for their
implementation are clear and easy to understand for users). Another
factor that is crucial for regulatory efficiency is compliance, which is
an emerging issue in the epistemological field of regulations?. En-
forcement needs to be (and be seen to be) effective?.

Taking into consideration the OECD's?” guiding principles on reg-
ulatory quality, too, we can define regulatory quality by regulations
that:

1. serve clearly identified policy goals, and are effective in achieving
those goals;

2. are clear, simple, and practical for users;

24 OECD, 1995.

25 Hampton, 2005.

26 De Bievre, Poletti, & Thomann, 2014.
27 OECD, 1995.
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3. have a sound legal and empirical basis;
4. are consistent with other regulations and policies;

5. produce benefits that justify costs, considering the distribution of
effects across society and taking economic, environmental and
social effects into account;

6. are implemented in a fair, transparent and proportionate way;
7. minimize costs and market distortions;

8. promote innovation through market incentives and goal-based
approaches; and

9. are compatible as far as possible with competition, trade and in-
vestment-facilitating principles at domestic and international lev-
els.

Keeping all aspects of regulatory quality in mind, we construct-
ed a composite indicator to measure it. The construction and use
of a composite indicator is based on the methodological guide of
OECD?® and EU? and provides both opportunities and challenges.
On the one hand, if each individual variable describes a discrete and
narrowly-defined concept related to regulatory quality, it is relative-
ly straightforward to determine what the variable is describing and
consequently the action necessary to change it is reasonably clear.
On the other hand, a profusion of separate variables gives little indi-
cation about a strategy relevant to policy reform—- each might mean
something at the micro-level, but, they provide a scattered picture
shot of developments, leaving the reader to deduct implications. A
more aggregated picture which includes composite indicators is nec-
essary to formulate a more complete diagnostic tool. Composite in-
dicators could provide a more strategic snapshot of the situation,
summarizing complex issues and facilitating the use of the data. A
composite indicator involves definitional or conceptual issues when
there are disagreements on the variable being measured. However, in

28 OECD, 2008.
29 European Commission, n.d.
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the case of the indicator of the regulatory quality, this should not oc-
cur, as it relies on objective institutional aspects and has been subject
to an extensive review process.

The development of the composite indicator of the regulatory
quality rested on capturing appropriate key elements of regulatory
quality and on devising a broadly acceptable means of constructing
the indicators, such as choosing how to frame the composite indica-
tors, selecting questions to be included and calibrating the weighs to
be employed. As part of the process, we conducted several sensitivity
tests in order to determine the extent to which outcomes are depen-
dent on weights applied°.

The regulatory quality composite indicator is constructed in four
main pillars:

1. The quality of the regulatory text. It examines the quality of the
language, its syntax and any other features that help make it a
legal text easily understandable by the average citizen, the policy
areas it regulates, the type of law and older laws that it modifies.
If the legislation is too complex, people will have difficulty in inter-
preting what is required. This creates uncertainty, high transaction
costs, and may leave the courts to interpret the intent of the legis-
lation.

2. The pre-parliamentary lawmaking procedure. It examines the
quality of consultation, the impact assessment, the measurement
of administrative burdens caused by or removed by the law, the
least possible creation of new structures and bodies in public ad-
ministration. At this pillar we consider regulatory design activities,
such as adopting consultation (whether individual consultations
match the quality standards set in the system), the standard cost
model for the reduction of administrative burdens, and impact as-
sessment.

3. The parliamentary procedure. It examines the time available for
debate in the relevant House committees, the procedure for de-

30 For a detailed analysis of weighting, see chapter 4.1.
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bate and voting in the plenary (urgent procedures do not manifest
high regulatory quality), the existence of amendments and their
specific characteristics. Regulatory performance cannot be im-
proved solely through the efforts of the central government. How
do parliaments contribute to the development of high-quality reg-
ulation? Their unigue and specific role in law-drafting, for example,
and the role they play in evaluation and accountability oversight,
mean that a comprehensive effort to improve governance for
high-quality regulation must take into account what parliaments
do.

The regulatory implementation. Adoption and communication of
a regulation sets the framework for achieving a policy objective.
But effective implementation, compliance and enforcement are
essential for actually achieving the objective. There is not much
point having regulation with a low rate of compliance. And inade-
quate compliance may also be a major cause of regulatory failure.
Countries, perhaps not surprisingly, find it easier to focus on the
first issue-adoption and communication of a rule -than on the sec-
ond- ensuring that it is respected. Compliance is closely linked to
good regulatory design in the first place. The regulatory quality in-
dicator examines the number of authorizations for the issuance of
secondary regulation and their activation (if any) within 6 months
form the publication of the law.

Figure 1: The four pillars of the regulatory quality indicator
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Each category is composed of several equally weighted sub-ques-
tions built around specific issues targeting aspects of the regulatory
quality as described in the relevant literature.

Some of the questions to be asked in order to construct the indi-
cator are the following - indicatively:

* |Is government action justified?
* Is regulation the best form of government action?
* Is there alegal basis for regulation?

*  What is the appropriate level (or levels) of government for this ac-
tion?

* Do the benefits of regulation justify the costs?
* |s the distribution of effects across society transparent?

e |s the regulation clear, consistent, comprehensible, and accessible
to users?

* Have all interested parties had the opportunity to present their
views?
*  How will compliance be achieved?

* Was a Reasonable consultation time allocated to the bill?

* Has "gold plating” been avoided?

3. Implementation in the Greek regulatory framework

The Greek crisis and the failure to implement the necessary struc-
tural reforms have brought overregulation under the spotlight of the
public debate. Unfortunately, however, the policy for the improve-
ment of the regulatory quality is still in its infancy. The Greek regula-
tory policy is a long lasting reform which resulted in 2012 to a better
regulation law — law 4048/2012, which has been recasted in the law
4622/2019. Moreover, since August 2010, the Regulation on House
Rules stipulates that any draft law submitted to the Parliament shall
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be accompanied by a RIA Report®. Consequently, Greece is not very
far away from a RIA binding legislation. Nevertheless, the above pro-
visions remain to be enforced.

The Greek better regulation law sets out the principles and prescribes
the procedures to be followed for a better regulatory environment.

3.1. The main challenges in the Greek regulatory framework

In 2001, the Organization for Economic Cooperation and De-
velopment (OECD) conducted an in-depth review® of Regulatory
Reform in Greece, and made some policy recommendations. In
2003, a regulatory reform law that was drafted never made its
way to the parliament. It was finally issued as a Prime Minister's
circular® taking the form of some "soft” regulation®. However, reg-
ulatory reform emerged in Greece mainly in response to external
pressures. In particular, it was a result of European Union member-
ship®®. Therefore, the main regulatory challenges in Greece remain
quite intact.

The dominance of the executive in the law making process has
led to a regulatory flood of more than 171.500 regulations entering
into force during the 30 first years of the third Greek republic (1975
- 2005): 3.430 laws, 20.580 presidential decrees, 114.905 ministerial
decisions, 24.010 decisions of the region and, 8.575 decisions of the
prefectures. Those hundreds of thousands of regulations have disas-
trous results for citizens and businesses, delay the dispensation of
justice, hamper the operation of institutions, and, ultimately, have a
negative effect on the economy of the country.

31 Art. 853 of the Regulation on House Rules of the Greek Parliament (OJ
139A/10.8.2010).

32 OECD, 2001.

33 Sotiropoulos & Christopoulos, 2016.

34 It should be pointed that circulars in the Greek legal context is nothing but ad-
vices — nothing to do with the binding nature of the US presidential circulars for
instance.

35 There was also the Memorandum of Understanding with the lenders (i.e. the Euro-
pean Commission, the European Central Bank and the IMF) that had a provision
for a regulatory reform law.
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The question is who was objecting regulatory reform so fiercely?
67% of regulations in Greece are Ministerial Decisions. That means
that ministers, elected representatives of their party, see in regulation
a very powerful tool, which they can use to satisfy the clientelistic
needs of their electorate®.

The fragmentation of regulations and the absence of any up to
date codification or recasting of the regulation that apply to each
specific field of the economic and social life in Greece, makes the
situation even worse. There are many rules regulating the same issue,
and provisions on many different issues are usually included, and thus
hidden, in the same regulation. This widely used practice of including
irrelevant regulations in every law leads to an overlapping of regula-
tions which consequently results to delays in the justice system.

An average of 120 laws per year, is only the 2% of the total regu-
latory production®. The de-parliamentarization of the legal produc-
tion in Greece is more eminent if we take into consideration the fact
that this 2% of the overall regulatory production which is introduced
though parliament includes also the ratification of international
agreements and the transposition of EU directives®. It seems like the
parliament is condemned to a fringe existence and is acting more or
less a “rubber stamp" for decisions taken elsewhere over which MPs
have little or not any influence at all. The failure to streamline EU reg-
ulations that are transposed into Greece to the existing Greek regu-
latory apparatus has made the situation more perplex and difficult to
handle. Public administration is seriously affected by the situation, as
it has to find its way through this complex regulatory system, in order
to respond to the businesses and citizens' demands.

Subsequent, but equally important to the overregulation problem,

36 The embedded culture of patronage between the political and the other social
systems acts as a deterrent to reform attempts and the complexity of the clien-
telistic networks annihilates the dynamic that the reforms may develop. More for
the clientelistic networks in the Greek political system see Pappas, 2003, Trantidis,
2015.

37 Karkatsoulis, 2011.

38 See also Appendix, Figure 2 and Figure 3, p. 67-68.
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is the vast and cumbersome bureaucracy created by the not-stan-
dardized administrative procedures which derive from the already
described plethora of competences. The announcement some years
ago¥®, that the Greek bureaucracy consumes 14bn euros (6.8% GDP)
from the Greek economy in order for businesses to comply with the
existing regulations, didn't generate any reaction both in the admin-
istration as well as in the business community or civil society. The
complexity and uncertainty of the administrative procedures poses
costs not only on the economy but within the administration as well.

Legal formalism is creating considerable costs in Greece, not only
in terms of efficiency (the usual focus of international reviews), but
even in terms of effectiveness of the government services*. Legal
formalism seems to be in part a by-product of the country's legal
framework, in particular when it comes to the status of civil servants
and the government's policies regarding its employees, and in part
the result of long-standing administrative practices.

Regarding the general organization of the government, howev-
er, the framework provided by the Constitution is highly flexible, and
does not seem to impose, by itself, the types of practices identified in
this Report. Legal formalism is therefore also related to the general
vision and expectations regarding the functioning of the government
and the public sector at large which prevail among the political and
administrative personnel. It is often heard that this vision is part of
Greece's culture, but recent developments tend to show that it does
no longer correspond to the general population's expectations and
desires.

3.2. Implementation plan: determination of variables and data col-
lection

In the previous sections, we built the Index's methodological
framework on the principles of better regulation and its association
with the rule of law. However, even if those principles are specific and

39 Nikolakopoulos, 2008.
40 Lavdas, 2016.
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precise in some cases, they cannot further address more specific is-
sues relating to a country's regulation system. Each regulation system
is a result of the regime’s provisions and the way the political parties
employ regulation and therefore needs a special kind of focus. For
this reason, there is a need for organizing several workshops with
local experts in regulation, public administration and business, to en-
sure that the variables which will be determined, will be measured in
the right way and in the right direction.

In the Greek implementation plan the first workshop was an in-
troduction in the basic methodology of the Index and its structure.
The concept and the calculation method of each variable included
was presented to the experts, to ensure that they are related to the
Greek regulatory framework. A second workshop with local experts
took place, shortly after we collected data for a sample close to 20%
of the total laws, in order to verify that the results and the analysis
did fit the scope of the project. This was a chance to review the way
the variables are measured and the cases when the data were not
available or the dataset used was not considered adequate for fur-
ther analysis. There were also cases where some variables did not
add something critical to the Index, contrary to what was believed
at first, and they had to be removed or modified. A third experts'
workshop was gathered near the end of the data collection, in order
to present the complete analysis of the data collected and decide
which findings are of special interest for the audiences and should be
highlighted in the publication.

In terms of data collection, which began shortly after the end of
the first workshop, the first step was the quest of the sources from
which the researcher would extract the data*'. For reasons of integrity

41 There are actually two ways to acquire the raw data. The first is when the re-
searcher generates the data himself/herself. That means that in order to know e.g.
how many amendments were voted in a year, the researcher will have to review
every law separately and add the amendments voted to find the total. The second
way is to take the data from an official national or international source, such as
the national statistical, parliamentarian or judicial authority, which will have the
exact number the researcher is looking for available, usually embodied in a more
detailed dataset.
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and credibility, the data should be extracted only from official nation-
al sources or international institutions (Eurostat, OECD etc.).

In the Greek version, we extracted all the data required from the
official national sources. More specifically, we used the following
sources:

1. Government Gazette (http:/www.et.gr/idocs-nph/search/law-
Form.html).

2. Hellenic Parliament website (http:/www.hellenicparliament.gr/).

3. Ministry of Digital Governance (http:/www.opengov.gr/home/).

4. Nomos legal database® (https:/lawdb.intrasoftnet.com/nomos/
nomos_frame.html)

When all sources were determined, we began to collect and enter
the data in our template. Below follows the full description of each
variable included in the final version of the Greek Regulatory Quality
Index 2018.

Before the data for the four main pillars, there is a need to collect
law registration data, so we have a better data classification, if need-
ed. This category includes:

0. The identity of the law*.

0.1 Law number: collected from the Government's Gazette low
number.

0.2  Year: collected from the Government's Gazette year.

0.3  Full title: collected from the Government's Gazette full title of
the law.

0.4 Volume: collected from the Government's Gazette volume num-
ber.

42 Nomos legal database is owned by Intrasoft International and it is not a state
source. However, it is authorized by the Greek state to collect and classify several
legal data.

43 For the first page of a typical Greek law published in the Government's Gazette
see Appendix, Figure 4, p. 69.
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0.5

0.6

0.7

0.8

Government's Gazette issue: collected from the Government's
Gazette issue number.

Date of Publication: collected from the Government's Gazette
date.

Function of government: collected from the title or the first sec-
tion of the law which define the primary field that the law regu-
lates. The classification of functions of government is produced
by Eurostat*.

Type*: collected from the classification in the Greek parliament
website. The type is either law or International Convention.

Then we collect the data for the basic pillars of the Index, which we

evaluate.

1t pillar: The quality of the regulatory text.

11

1.2

1.3

14

The law has provisions that regulate one or more functions of
government: collected from the body of the law according to
the classification of functions of government, produced by Eu-
rostat (Government Gazette).

Number of pages of the law: collected from pdf pages' indi-
cator of the law. If there are blank pages, they are excluded
(Government Gazette).

Number of pages of the Appendix: collected from the section
after the signatures of the ministers. If there are blank pages,
they are excluded (Government Gazette).

Number of articles of the law: collected from the number of the
last article of the law (Government Gazette).

44 https://ec.europa.eu/eurostat/documents/3859598/5917333/KS-RA-11-013-EN.

PDF/2eb9714a-eedb-49fe-baab-e9af5ca457b1.

45 For Hellenic Parliament website page of a typical Greek law see Appendix, Figure

5, p. 70.
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1.5

1.6

1.7

1.8

19

110

111

112

113

114

Number of paragraphs: collected from counting every single
paragraph of the law (Government Gazette).

If there are "other provisions" in the title: collected from the title
of the law (Government Gazette).

Percentage of the "other provisions" articles over the total ar-
ticles in the law: collected by counting how many articles are
titled as "other provisions” over the total number of articles of
the law (Government Gazette).

If the "other provisions" articles are relevant with the main sub-
ject of the law: collected by searching if the chapter's "other
provisions" or other articles are not relevant with the primary
field the law regulates (Government Gazette).

If there are no "other provisions" in the title, if it has articles irrel-
evant to the main subject: collected by searching if there is at
least one article that is not relevant with the primary field the
law regulates (Government Gazette).

If it has transitional provisions: collected by searching if there is
a section or an article that has transitional provisions (Govern-
ment Gazette).

If it modifies other laws enacted the year before: collected by
searching if the law modifies other laws which have been en-
acted the year before (Government Gazette).

If it modifies Presidential Decrees enacted the year before: col-
lected by searching if the law modifies Presidential Decrees which
have been enacted the year before (Government Gazette).

If it modifies other laws enacted the last 2-3 years: collected
by searching if the law modifies other laws which have been
enacted the last 2-3 years (Government Gazette).

If it modifies Presidential Decrees enacted the last 2-3 years:
collected by searching if the law modifies Presidential Decrees
which have been enacted the last the last 2-3 years (Govern-
ment Gazette).
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116

117

118

119

1.20

1.21

1.22

1.23

1.24

1.25

If it incorporates an EU directive: collected either by the title of
the law or by the title of an article which incorporates an EU
directive (Government Gazette). (This variable is not used for
the evaluation of the law; it is only for classification purposes).

If it's a ratification of a bilateral agreement: collected from the
title of the law (Government Gazette). (This variable is not used
for the law evaluation; it is only for classification purposes).

If it's a ratification of a ministerial decree: collected from the
title of the law (Government Gazette).

If it's a ratification of a decree from the Council of Ministers:
collected from the title of the low (Government Gazette).

If it's a ratification of a Legislation Act: collected from the title
of the law (Government Gazette).

If it's a code, such as tax code, etc.: collected from the title of
the low (Government Gazette). (This variable is not used for the
law evaluation; it is only for classification purposes).

If all articles enter into force at the same time: collected by
searching if there are articles which have different entry into
force than others or all articles enter into force on the same time.

If 1.22 Yes, then when: collected from the entry into force article
which determines under which circumstances the law entered
into force (Government Gazette).

If there is any clause with retrospective effect: collected by
searching the law for articles that enable retrospective effects
(Government Gazette).

If 1.23 is yes, if there is any justification for retrospection: collect-
ed by searching the explanatory report for justification of the
retrospection (Explanatory memorandum, Hellenic Parliament
website).

If it has any abbreviations: collected by searching for abbrevia-
tions with no explanation (Government Gazette).
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1.26

1.27

1.28

If it has any acronyms: collected by searching for acronyms
with no explanation (Government Gazette).

If it is having incomprehensible language and syntax: collected
by searching for complex sentences which contain more than
one clause (Government Gazette).

If it contains references to the same law: collected by searching
if the body of the law refers to another part of the same law
(Government Gazette).

2" pillar: Pre-legislation process.

2.

22

2.3

24

2.5

2.6

27

Minister's name: collected from the last page of the law (Gov-
ernment Gazette). (This variable is not used for the law evalua-
tion; it is only for classification purposes).

Ministry: collected from the Hellenic Parliament website (Hel-
lenic Parliament website). (This variable is not used for the law
evaluation; it is only for classification purposes).

How many officials are signing the law: collected from the last
page of the law (Government Gazette).

If there is any kind of non-parliamentary consultation (e.g. on-
line): collected from the relevant website from Ministry of Digi-
tal Governance (Ministry of Digital Governance).

If 2.4 is yes, for how many days: collected from the relevant
website from Ministry of Digital Governance (Ministry of Digital
Governance).

If 2.4 is yes, how may comments it received: collected from the
relevant website from Ministry of Digital Governance (Ministry
of Digital Governance). (This variable is not used for the law
evaluation; it is only for classification purposes).

If the law forms new committees, organizations, institutions etc.:
collected by searching for new organizations etc. (Government
Gazette).
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2.8

29

2.0

2N

212

213

214

215

If 2.7 is yes, if the law regulates the purpose and the structure of
this form: collected by searching if the law regulates the pur-
pose and the structure of this new organization (Government
Gazette).

If the law adds any informational obligations: collected by
searching if there are articles or provisions which oblige busi-
ness to file reports with new information to the government
(Government Gazette).

If 2.9 is yes, if these informational obligations are imposed by
EU or national law: collected by searching if the informational
obligations are derived from an EU law or from national law
(Government Gazette). (This variable is not used for the law
evaluation; it is only for classification purposes).

If there is regulatory impact assessment (RIA): collected by
searching if the law is accompanied by the relevant document
available in the Hellenic Parliament website (Regulatory Impact
Assessment, Hellenic Parliament website).

If there is any contact information in RIA: collected by search-
ing if there is name, email address and telephone number avail-
able in the Regulatory Impact Assessment (Regulatory Impact
Assessment, Hellenic Parliament website).

If in RIA there are any quantitative data: collected by searching
if in the Regulatory Impact Assessment there are any answers
with quantitative data to certain questions about the impact of
the regulations in the market, in the budget, in the environment,
in society (Regulatory Impact Assessment, Hellenic Parliament
website).

The quality of consultation according to RIA: collected by
searching if in the Regulatory Impact Assessment there are an-
swers regarding any consultation (Regulatory Impact Assessment,
Hellenic Parliament website).

If there are any provisions for simplification of procedures in
RIA: collected by searching if the relevant question in Regula-
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2.6

217

218

tory Impact Assessment is answered (Regulatory Impact Assess-
ment, Hellenic Parliament website).

If there is any measurement of the administrative burdens in
RIA: collected by searching if the relevant question in Regu-
latory Impact Assessment is answered. The answer should be
based on the Standard-Cost Model, used for the measurement
of administrative burdens in EU.

If there is cooperation with other governmental or non-gov-
ernmental institutions according to RIA: collected by search-
ing if the relevant question in Regulatory Impact Assessment
is answered (Regulatory Impact Assessment, Hellenic Parliament
website).

If there is a brief summary of the regulation in RIA: collected
by searching if on the first page of the Regulatory Impact As-
sessment there is a brief summary helping the decision making
(Regulatory Impact Assessment, Hellenic Parliament website).

3 pillar: Legislation process.

3.

3.2

3.3

34

Date of submission in the parliament: collected from the Hel-
lenic Parlioment website (Hellenic Parlioment website). (This
variable is not used for the law evaluation; it is only for classifi-
cation purposes).

If the law is submitted by the government: collected from the
Hellenic Parlioment website (Hellenic Parliament website). (This
variable is not used for the law evaluation; it is only for classifi-
cation purposes).

If it is a normal or urgent procedure: collected from the Hellenic
Parliament website. (Hellenic Parliament website).

How many amendments are submitted with the law: collected
from the Hellenic Parliament website (Hellenic Parlioment web-
site).
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3.5

3.6

37

3.8

39

The percentage of the amendments relevant to the law: col-
lected by counting how many amendments are relevant with
the main subject of the law over the total amendments voted
(Amendments, Hellenic Parliament website).

How many amendments are belated: collected by counting
how many amendments are belated (Amendments, Hellenic
Parliament website).

If there are any hearings from other institutions in the parlia-
ment committees’ meetings: collected by watching the meet-
ings of the parliamentary committees available in videos in the
Hellenic Parliament website (Video, Hellenic Parliament web-
site).

If 3.7 Yes, how many institutions: collected by watching the
meetings of the parliamentary committees available in videos
in the Hellenic Parliament website and counting the institutions
presented (Video, Hellenic Parliament website).

If 3.7 Yes, how much time each institution had on average: col-
lected by watching the meetings of the parliamentary commit-
tees available in videos in the Hellenic Parliament website and
counting how many minutes the chair gave to every institution
(Video, Hellenic Parliament website).

4" pillar: The regulatory implementation

41

4.2

4.3

The number of the Presidential Decrees the law authorizes: col-
lected by searching how many Presidential Decrees the law au-
thorizes (Government Gazette).

The percentage of the authorizations for Presidential Decrees
enabled: collected by counting how many Presidential Decrees
authorizations are enabled within 6 months following the publi-
cation of the law over the total number of Presidential Decrees
(Nomos legal database website).

The number of the Ministerial Decrees the law authorizes: col-
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lected by searching how many Ministerial Decrees the law au-
thorizes (Government Gazette).

44  The percentage of the authorizations for Ministerial Decrees
enabled: collected by searching how many Ministerial Decrees
authorizations are enabled within 6 months following the pub-
lication of the law over the total number of Ministerial Decrees
(Nomos legal database website).

3.3. The publication

The key findings and the content of the final publication shall be
of interest for:

I.  The press — journalists and policy analysts.

ll.  Politicians, MPs and parties who shall apply pressure to ame-
liorate the quality based on the results of the monitoring ex-
ercise.

. Citizens who shall (hopefully) be influenced to make informed
voting decisions based on the outcomes of the law-makers.

V. Businesses who can lobby to enhance the quality of regula-
tions pertaining specific policy areas.

V.  Academics who can employ the results and the raw data col-
lected in more sophisticated academic research.

Since the above target groups are interested in different parts of
the project, the final publication is constituted by two main parts,
focused on different details of the Index, as following:

Part A (pp 4-23): Interests |, II, Ill, IV

e Key Findings: what's for tomorrow's front page in the newspapers.

e A short introduction: what is the problem, what we are hoping to
achieve (1-page maximum).

e The structure of the Index: basic methodology for the index and
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the main pillars (1-page maximum).

The key findings: here are presented the tables with the rankings
and a short description of the best and the worst laws.

Conclusion: what are the main challenges in each legislative stage.
(5-6 pages).

Part B (Appendix, pp 24-50): Interests Il and V

Conceptual framework: which are the basic principles of better
regulation and what is the main problem according to the aca-
demic literature. Why the index deals with it.

Methodology: why we use these pillars, what is the main subject
of each pillar, why and how we choose the coefficients - all with
academic references.

Full description of every variable: in this section we fully analyze
how we collect the data and what source we use.

Figures and Tables: In part 1 we have only the tables about the
Index. In this section we can have any other figure or table which
helps us but it does not derive from the Index.

References

3.4. The key findings of Regulatory Quality Index 2018 in Greece

In the Greek version of the Regulatory Quality Index we evaluated

77 laws and ratifications for 2018. The key findings of the study were
the following:

None of the laws of 2018 was aligned with the best practices of
better regulation as they derive from the laws for better regula-
tion, as well as from the best practices in the literature.

95% of laws & 33% of ratifications included amendments. In laws,
95% included at least one irrelevant amendment & 97% included
at least one belated. From the total of 248 amendments, 85%
were irrelevant and 72% belated.
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o 25% of laws were not voted with the normal process.

e 61% of laws & 33% of ratifications modify at least one other law
enabled from 2015.

e Only 54% of laws were available for open pre-parliamentary con-
sultation.

o 73% of laws included provisions with retrospective effect. Only in
7% of the cases the retrospection was justified.

e 65% of RIA did not included quantitative data, 85% did not in-
clude simplification of procedures, none of the laws had measure-
ment for administrative burdens.

e FEach law authorizes 25 Ministerial Decrees. In total 1.036 autho-
rizations for Ministerial Decrees were given in laws, but only 20%
was activated 6 months after the enactment of the laws.

e Every law has 17 signatures on average from government officials.
The last law of the year (4587), was signed by 34 officials.

e |f the average person reads 8 hours a day, they would need 60
working days only to read the legislation of 2018.

4. The estimation method

The Regulatory Quality Index is in fact a toolkit to measure the
quality of the laws in a country. Therefore, in order to evaluate the
data collected, we need to use a method of quantification. The index
in its current form is composed by 67 variables, from which 50 of
them are evaluated in a O-to-1 scale. The total score of each law is
given to 0-to-100 scale. The best law, the one following all the best
practices of better regulation, should score 100.

However, not all the 50 evaluated variables included in the index
have the same degree of importance, since there are variables which
measure very important attributes of a law (e.g. voting process) and
others which measure less important practices of better regulation
(e.g. for how many days it was available for pre-parliamentary con-
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sultation). The allocation of the coefficients in each pillar and the
calculation method of the total ranking are critical for the overall
composition of the index.

4.1. The coefficients

Before we proceed with the overall calculation of the Index, we
need to determine the coefficient of each pillar. The coefficient rep-
resents the significance of each pillar in the overall regulatory pro-
cess. In composite indicators, such as Regulatory Quality Index, the
impact of coefficients in the total ranking is very important, reflecting
the contribution of each indicator to the index. This is the main rea-
son why the weighting method should be explicit and transparent®.

Since we use a 0-to-100 scale for the overall ranking and the num-
ber of pillars we have is four, an equal weighting should give a coef-
ficient of 25 in each pillar. However, through the academic literature
and the contribution of experts in the workshops, we had both the
theoretical and the empirical grounds to introduce a slightly different
scheme. Combining the theoretical framework on better regulation
presented earlier and the answers of the experts in the workshops on
two specific questions ¥ ("which of these pillars is more important?”
and "by how much?"), we managed to determine the degree to which
each pillar should impact the final results®.

The conclusion reached was that, given the fact that the par-
liamentary process is the stage where all the mistakes made in the
previous steps can be corrected and all improvements suggested in
the consultation can be incorporated, the third pillar should have a
bigger impact in the index. Moreover, the parliamentary process is
the legitimizing basis of the regulations enabled in a country, based
on the rule of law. Thus, the coefficient of pillar 3 is increased to 30

46 European Commission, n.d.

47 European Commission, n.d.

48 In order to avoid to combine highly correlated indicators (European Commission,
n.d.), we checked them all for statistical correlation (Pearson correlation coeffi-
cient). None of the indicators had a very high degree of correlation after adjusting
weights in the way presented (r<0.63).
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(Cp3:30) and the coefficient of pillar 2 is reduced to 20 (Cp2:20), since
consultation improvements and better regulatory impact assessment
can be achieved in the parliamentary process. In both pillars the co-
efficients are equally distributed among the variables (see Table 1).

Also, since the very end of a law is actually to regulate a need
which occurred in the society, the implementation of the law is the
reason we make it at first place. If a law has been poorly implement-
ed, it is a sign that either there was not an actual need (symbolic
regulation) or the law does not cover the need adequately. Therefore,
pillar 4 is given a coefficient of 30 (C_,=30) and pillar 1 ends up with
a coefficient of 20 (Cp1:20), since the technical characteristics of the
law are not as critical for its substance. In pillar 1, the coefficients are
equally distributed among the variables. Pillar 4 has a special weight-
ing, since the enforcement of the law (activation of an authorization)
is much more important than the number of the authorizations for
subordinate regulation given, and the weighting is adjusted accord-
ingly (see Table 2).

Lastly, the weighting method we follow does not differentiate
largely the pillars among them, since it takes into account sever-
al considerations regarding weighting various components®. The
weighting method we ended up with ensures that alternative weight-
ing methods would not affect the results of the index significantly.

Table 2 demonstrates the basic characteristics each pillar had in
the Regulatory Quality Index 2018 in Greece.

49 See also the weighting approach of Fraser's report, Economic Freedom of the World
(Gwartney, Lawson, Hall, & Murphy, 2019, pp. 5-6).
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Table 2. The basic characteristics of the pillars Regulatory Quality Index 2018 in
Greece

Pillars Number of variables Coefficients Coefficient of each
evaluated of the pillars variable
in each pillar (Cp) (C)
(N
Pillar 1 25 20 C=08
(Equal distribution)
Pillar 2 14 20 C,=1428
(Equal distribution)
Pillar 3 7 30 C,=4,285
(Equal distribution)
Pillar 4 4 30 C,=5¢C,=10
CA.3 = 5’ CA.A = 10
Total 50 100 -

4.2. The calculation of the scores

The overall score of a law in the Index (RQI score) is equal to the
sum of the score of each pillar (Scorep), as follows:

RQIl score = Score . + Score . + Score _ + Score
pl p2 p3 p4

Each pillar's score (Scorep) is the sum of all the scores of the vari-
ables® evaluated in the pillar (Np), over the number of the variables
evaluated in the pillar (N ) times the coefficient determined for the
pillar (Cp).

N
ﬂ . C
p

Scorep= Np

50 Each variable in the index takes a value from O (lowest score) to 1 (highest score)
and this value represents its score (V)

ol
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Where we define Xp i to be the i-th variable of the p-th pillar.

If the coefficient of a pillar is not equally distributed among all the
variables and there is a special weighting method®, the score of the
pillar (Scorep) is given by the score of each variable in the pillar (V)
times the coefficient given to the variable in the pillar (C), as follows:

Scorep: (V. -C,)+(V -C,)+(V -C.)...+(V-C)

In the Greek Regulatory Quality Index 2018, the respective scores for
the first three pillars (where the coefficients were equally distributed
among the variables) were given by the following equation:

¥ X1,
Scorepr= ———— Si=171L L 50
25
14
_ Li=1 X2,
Scorep,= ——— - 20
14
Yi- X3,i
Scorepz= % - 30

In the 4" pillar the coefficient was different in each variable, thus
the score of the pillar was given by the following equation:

10)+ (V,,-5)+ (V,,-10)

42

ScorepA: (V,,-5) + (V

5. Adjusting the Index in other countries

The Regulatory Quality Index is a technical tool to measure the
regulatory performance of a country, thus it may need modifications

51 Like pillar 4 in the Greek version of the Index, see Table 2, p. 41.
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in its subcategories to have international adjustability. Since the basic
pillars of the Index are based in a widely and internationally accepted
literature and best practices, as explained earlier, the main difficulties
for the adaption of the Index in different regimes are to identify the
main challenges of the local regulatory framework, as well as to re-
tain a cross country comparability.

The Regulatory Quality Index in its Greek version is composed by
50 evaluated variables. The exact number of the evaluated variables
does not have to be the same for all the countries, as long as the de-
tails of the main pillars measured in one country remain the same for
another. For example, all laws in Greece were accompanied by Reg-
ulatory Impact Assessment (RIA) in 2018. However, RIA provided very
little or no evidence of quantified data at all. Pretty much the same
problem of filing RIA only for typical reasons could happen in another
country in which Regulatory Quality Index is implemented. However,
the problem there could be that RIA does have quantified data, but
does not provide any measurement of the administrative burdens or
any information for cooperation between the state's institutions. The
problem here still remains the quality of RIA, but the number of vari-
ables can change to deal with those certain weaknesses.

Therefore, there are two steps for adjusting the index in other
countries. The first is to check if the variable in the Greek version is
associated in the regulatory framework of the respective country. The
second is to determine if there are available data to measure the
variable in the same way as in the Greek version. Below, we analyse
the case studies of the adaption of the Index in the Bulgarian and in
the Turkish regulatory frameworks.

5.1. Adjusting the indicator in Bulgarian regulatory framework

The National Assembly is the only institution in Bulgaria to adopt
the laws, the highest (after the Constitution) norm in the regulato-
ry hierarchy. The one - chamber parliament adopts the laws in two
readings, during a two-step procedure in committees and in plenary.
The Council of Ministers and the ministers adopt the secondary legis-
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lation. The initiative to propose new legislation to the parliament for
adoption is attributed to both Council of Ministers and members of
parliament with equal rights. The President has a right to veto a law
just once, but has neither legislative initiative, nor the right to legislate.

The process of adoption of normative acts is quite formal and is
regulated by the Law on Normative Acts. The Law on Normative Acts
(LNA)*? regulates the general rules of the preparation, adoption and
implementation of the normative acts. LNA is implemented in accor-
dance with Decree No 883 of the Council of Ministers for the Implemen-
tation of the Law for the Normative Acts. The principles of elaboration
of normative acts, determined in Art. 26, (1) of LNA, are necessity,
validity, predictability, openness, co-ordination, subsidiarity, propor-
tionality and stability. The structure of the normative acts and the
formulation of the provisions must comply with the law.

5.1.1. The main challenges of the regulation in Bulgaria

The business climate and regulatory environment® have been per-
manently pointed out as serious obstacles to the economic growth
in Bulgaria. In the last years, many improvements took place. How-
ever, the results are still to be seen. The perceptions of the investors
do not always match the efforts of the authorities. In the European
Semester 2018 Country Report for Bulgaria®, European Commission
acknowledges the efforts of the government to reduce administrative
burden on the business, while at the same time urges for more rapid
implementation of the envisaged reforms.

The US Department of Commerce's Bulgaria Country Commercial
Guide defines the "regulatory and legislative unpredictability"® as the

52 Adopted 27/3.04.1973, amended and supplemented, SG No. 65/21.07.1995, supple-
mented, SG No. 55/17.06.2003, effective 18.12.2003, amended and supplemented,
SG No. 46/12.06.2007, SG No. 34/3.05.2016, effective as of 4.11.2016.

53 Bulgaria is ranked 59 among 190 economies in the ease of doing business, accord-
ing to the latest World Bank annual ratings. The rank of Bulgaria deteriorated to
59 in 2018 from 50 in 2017 and from 38 in 2015 (World Bank, 2019).

54 European Commission, 2018.

55 export.gov, 2019, https:/www.export.gov/article?id=Bulgaria-Market-Overview.
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top market challenge, followed by inefficient bureaucracy and slow
court system. The number of normative acts in Bulgaria is relatively
high - until May 2015 there were 3,307 acts in force. Since 1998, the
number of normative acts has increased by more than 40%. The
business organizations complain of frequently changing rules, lack of
public consultation, very general legal provisions which require a big
number of implementing acts and the direct translation instead of
transposition into the national legislation of EU legal acts. Moreover,
the number of the amendments does not contribute to the stability
and predictability of the legislation. In the period 2010 - 2018 55% of
the laws on average have been amended or supplemented in the first
year after their publication.

The regulatory environment in Bulgaria has experienced major im-
provements over the recent years, mainly due to the Law on Norma-
tive Acts, enabled in 2016. The best practices the law established are
the introduction of public consultation platforms for laws, the inte-
gration of Regulatory Impact Assessments (RIA) in regulatory propos-
als and the beginning of ex post evaluations in regulations®’.

Even though Bulgaria's regulatory policy and governance is quite
upgraded compared to the past, a lot of improvements are still need-
ed. The country's performance of quality in Impact Assessment and
evolution is below EU and OECD standards, public consultation is
better than OECD average, but regulatory policy and governance
index®® is much worse than EU.

The last amendment of the Law on Normative Acts, introduced
both ex ante and ex post RIA is a legally binding obligation for all leg-
islators. In the process of legal drafting, an ex-ante impact assessment
and public consultations with citizens and legal entities are carried
out in accordance with Chapters Two and Three. The results of the

56 Concept for Establishing of the RIA in the Council of Ministers and the National
Assembly of the Republic of Bulgaria, Council of Ministers, 01.05.2015.

57 OECD, 2019.

58 An Index with best practices from OECD which introduced three principles for
better regulation (OECD, 2019). See also Appendix, Figure 6, p. 72.
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implementation of a normative act are checked by ex post impact
assessment. This legal text is the end of almost 15 years of efforts to
introduce the RIA as a legally binding procedure. First attempts were
made back in 2003. The first legally binding ex ante RIA was intro-
duced in 2013. The procedure was compulsory for the government
regulatory initiatives.

According to the government analysis provided in the annual Re-
port on the State of the Public Administration, in 2018 the admin-
istration adopted 345 ex ante impact assessments, which is a 14%
decrease in comparison to 2017.

The share of partial assessments of amendments in existing laws
in 2018 is 23%; complete assessments of proposed new legislation
amounts to 69%; 71% of all ex ante RIA concern amendments of im-
plementing acts by the government, such as Implementing rules, or-
dinances or tariffs. The ex post RIA is still very rarely used as a better
regulation tool.

The public consultation is a relatively long standing practice in
Bulgaria. The development of the technology and the civil society
in the last decades made the procedure popular among the citizens
and useful for the legislators.

The public consultation process is envisaged in Art. 26 of the Law
on Normative Acts. The discussion and adoption of a draft normative
act should be preceded by its publishing on the institution's internet
site and the public consultations portal www.strategy.bg. The draft
should be published for not less than 30 days and the citizens and
organizations should have the opportunity to make proposals and
express opinions on the draft. Institutions are obliged to review the
submitted proposals and if they are sufficiently justified, reflect them
in the draft. There is also the obligation to prepare a reference of how
the submitted proposals were reflected and why others were rejected

The portal exists since 2009 and is widely acknowledged as a
useful tool for interaction of the citizens with different institutions.
However, only government strategies, draft laws and draft secondary
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legislation are being published for discussion. Legislative initiatives
of the members of parliament are rarely or never presented to the

public and discussed in advance.

5.1.2. The adjustment of the Regulatory Quality Index in National

Assembly of Bulgaria

1<t Pillar
Greek Variable Is it associated Are there Bulgarian
with Bulgari-  available data  version of
an regulatory to measure Variable
framework? it the same
way?
1.1 The law has provisions Yes Yes Remains
that regulate one or more the same
functions of government
1.2 Number of pages of the Yes Yes Remains
law the same
1.3 Number of pages of the Yes Yes Remains
Appendix the same
1.4 Number of articles of Yes Yes Remains
the law the same
1.5 Number of articles of Yes Yes Remains
paragraphs the same
1.6 If there are "other provi- No Yes Remains
sions” in the title the same
1.7 The percentage of the Yes Yes Remains
"other provisions" articles the same
over the total articles in
the law
1.8 If the "other provisions" Yes Yes Remains
articles are relevant with the same

the main subject of the law
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Greek Variable Is it associated Are there Bulgarian
with Bulgari-  available data  version of
an regulatory to measure Variable

framework? it the same
way?

1.9 If there are no “other Yes Yes Remains

provisions” in the title, if it the same

has irrelevant to the main

subject articles

110 If it has transitional Yes Yes Remains

provisions the same

111 If it modifies other laws Yes Yes Remains

enacted the last year the same

112 If it modifies Presiden- No No Not appli-

tial Decrees enacted the cable

last year

113 If it modifies other laws Yes Yes Remains

enacted the last 2-3 years the same

114 If it modifies other No No Not appli-

Presidential Decrees enact- cable

ed the last 2-3 years

117 If it's a ratification of No No Not appli-

ministerial decree cable

118 If it's a ratification of No No Not appli-

decree from the Council of cable

Ministers

119 If it's a ratification of No No Not appli-

Legislation Act cable

1.21If all articles enter into Yes Yes Remains

force at the same time the same

1.22 If 1.22 Yes, then when Yes Yes Remains

the same
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Greek Variable Is it associated Are there Bulgarian
with Bulgari-  available data  version of
an regulatory to measure Variable

framework? it the same
way?

1.23 If there is any clause Yes Yes Remains

with retrospective effect the same

1.24 If 1.23 Yes, if there is Yes Yes Remains

any justification for retro- the same

spection

1.25 If it has any abbrevi- Yes Yes Remains

ations the same

1.26 If it has any acronyms Yes Yes Remains

the same

1.27 If it is having incom- Yes Yes Remains

prehensible language and the same

syntax

1.28 If it is having referenc- Yes Yes Remains

es to the same law the same

In the 2™ pillar, 1 of the 14 variables is not applicable in Bulgari-
an regulatory framework, due to the process each law is required to
follow. In Greece, every official involved should sign the law, but in
Bulgaria the laws are not signed by each minister or official, even they
are reviewed by them. In total, 93% of the pillar in its Greek version is

adjusted to the Bulgarian regulatory framework.
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2" Pillar

Greek Variable Is it asso- Is there Bulgarian version

ciated with available of Variable

Bulgarian  data to mea-

regulatory sure it the

framework?  same way?
2.3 How many officials No Yes Not applicable
are signing the law
2.4 If there is any kind Yes Yes Remains the same
of non-parliamentary
consultation
2.51f 2.4 is yes, for how Yes Yes Remains the same
many days
2.7 If the law forms new Yes Yes Remains the same
committees, organiza-
tions, institutions etc.
2.8 1f 2.7 is yes, if the Yes Yes Remains the same
law regulates the pur-
pose and the structure
of this form
2.9 If the law adds any Yes Yes Remains the same
informational obliga-
tions
2.11If there is regulato- Yes Yes Remains the same
ry impact assessment
(RIA)
2.12 If there is any con- Yes Yes Remains the same
tact information in RIA:
213 If in RIA there are Yes Yes If in RIA or any

any quantitative data

other review there
are any quantita-
tive data
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Greek Variable Is it asso- Is there Bulgarian version
ciated with available of Variable
Bulgarian  data to mea-
regulatory sure it the
framework?  same way?
2.14 The quality of Yes Yes The quality of con-
consultation according sultation according
to RIA to RIA or any other
review
215 If there is any provi- Yes Yes If there is any pro-
sion for simplification of vision for simpli-
procedures in RIA fication of proce-
dures in RIA or any
other review
2.16 If there is in RIA any Yes Yes If there is in RIA or
measurement of the any other review
administrative burdens any measurement
of the administra-
tive burdens
217 If there is coopera- Yes Yes If there is cooper-
tion with other gov- ation with other
ernmental or non-gov- governmental or
ernmental institutions non-governmental
according to RIA institutions accord-
ing to RIA or any
other review
2.18 If there is a brief Yes Yes If there is a brief

summary of the regula-
tion in RIA

summary of the
regulation in RIA or
any other review

In the 3 pillar, 1 of 7 variables are not applicable in Bulgarian reg-
ulatory framework, due to the fact that the data are not available to
measure it. In total, 86% of the pillar in its Greek version is adjusted
to the Bulgarian regulatory framework.
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3 Pillar

Greek Variable Isit associated  Are there  Bulgarian version
with Bulgari- available of Variable
an regulatory  data to mea-

framework? sure it the
same way?

3.3 If it is a normal or Yes Yes Remains the

urgent procedure same

3.4 How many amend- Yes Yes Remains the

ments are submitted same

with the law

3.5 The percentage of Yes Yes Remains the

the amendments rele- same

vant to the law

3.6 How many amend- Yes Yes If there is at least

ments are belated one belated or

last time amend-
ment

3.7 If there are any Yes Yes Remains the

hearings from other same

institutions in the par-

liament committees'

meetings

3.81f 3.7 is yes, how Yes Yes Remains the

many institutions same

3.9 1f 3.7 is yes, how Yes No Not applicable

much time each institu-

tion had on average

In the 4™ pillar, all variables are applicable in Bulgarian regulatory
framework. The only difference is the kind of the subordinate legis-
lation in Bulgaria differs from Greece due to its Constitutional provi-
sions. In total, 86% of the pillar in its Greek version is adjusted to the
Bulgarian regulatory framework.
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4 Pillar

Greek Variable Is it with Are there Bulgarian version of
Bulgarian available data Variable
regulatory to measure

framework? it the same

way?
4.1 The number of the Yes Yes How many autho-
Presidential Decrees rizations for subor-
the law authorizes dinate legislation
(other than Minis-
terial Decrees) are
authorized
4.2 The percentage of Yes Yes How many of these
the authorizations for authorizations are
Presidential Decrees actually enabled
enabled after six months
4.3 The number of the Yes Yes Remains the same
Ministerial Decrees the
law authorizes
4.4 The percentage Yes Yes Remains the same

of the authorizations
for Ministerial Decrees
enabled

In total, 43 out of the 50 variables evaluated in the Greek version
of Index are adjusted to Bulgarian regulatory framework. This is a
coverage of 86% percent.

5.2. Adjusting the indicator in Turkish regulatory framework

Following the constitutional amendments of 2017%, legislative func-

59 The Turkish Constitution was substantially amended in 2017. The amendments en-
tered into the force in 2018, after the general and presidential elections of June
2018. Those amendments included a governmental system change from parlia-
mentarian government system to a Turkish style presidential system. This govern-

Regulatory Quality Index: Methodology and Implementation Guide for European Countries

53



54

tions of the executive and legislative branches were completely sepa-
rated. Accordingly, the executive branch (the President) cannot propose
a draft bill to the parliament and he cannot attend legislative process
as well. The president may only publish laws enacted by the parliament
or may send laws back to the parliament for reconsideration. If the
parliament adopts the law sent back for reconsideration without any
amendment with absolute majority, the president should publish the
law. So, only members of the parliament may propose draft bills to the
parliament. There is no possibility of Government bill anymore.

But the President may issue presidential decrees which are not
subject to parliamentary approval. The President may issue presiden-
tial decrees on matters regarding executive power®. The fundamental
rights cannot be regulated by a presidential decree. No presidential
decree can be issued on matters which are stipulated in the Con-
stitution to be regulated exclusively by law. No presidential decree
can be issued on matters explicitly regulated by law. In the case of a
discrepancy between provisions of the presidential decrees and the
laws, the provisions of the laws shall prevail. A presidential decree be-
comes null and void if the Grand National Assembly of Turkey enacts
a law on the same matter. Considering this provision, it can be said
that presidential decrees in Turkish legal system constitute a substi-
tute legislation rather than subordinate legislation®'.

The principles of preparation of draft laws or presidential decrees
are derived in a By-law®? issued in 2006 by the Office of Prime Minis-
try on the Preparation of Draft Regulations (including laws), binding

mental system changes affected the legislation types and legislation processes
as well. While some types of legislations, such as decrees having the force of law
and regulations have been abolished (but existing ones continue to be in force),
a new type of legislation, namely presidential decrees, has been introduced. After
the constitutional amendments of 2017, Turkish legislation docket includes consti-
tution, international treaties duly put into the effect, laws, presidential decrees and
by-laws. But, decrees having the force of laws and regulations enacted before the
2017 constitutional amendments continue to be in force.

60 According to Article 104, paragraph 17 of the Turkish Constitution.

61 Presidential Decrees are below the laws in the hierarchy of norms, but they can be
issued in the areas which have not been regulated by a law.

62 Official Gazette No: 26083, date 17.02.2006.
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for all the ministries and public authorities. It stipulates rules regard-
ing the formal requirements which drafts should comply with such as
structure, language etc. Article 24 of this by-Law, which was amended
in 2016, requires that Regulatory Impact Assessment should be made
for every draft bill. If the annual impact of the regulation exceeds
30 million Turkish Liras, full impact analysis should be made, other-
wise partial impact analysis will be enough. Nevertheless, in practice
Regulatory Impact Analysis has never been made for any draft bill.
On the other hand, this by-law is binding for ministries and public
institutions, but not for the members of the parliament, although only
members of the parliament may propose a draft bill at the moment.

The Turkish Parliament is a single chamber parliament and bills
are debated and voted in two steps: in the committees and in the ple-
nary. Firstly, the bills are directly referred to one or more of the 16 per-
manent committees according to the remit of the committees and
one of the committees is designated as a primary committee by the
Speaker. The committees may start debating the matters referred to
them only forty-eight hours after the date of the referral and the bills
should be concluded in the committees within forty-five days from
the date of their referral to the primary committee. The committee
should prepare a report about the matter including justifications for
the amendments. Dissenting members may add dissenting opinion
to the report. Reports of the committee are submitted to the plenary
and distributed to the deputies. The committee reports may not be
debated before forty-eight hours have elapsed from the date of the
distribution. Motions of amendment may be tabled by deputies. De-
liberation in the plenary starts with the debate about the whole of the
bill and after that moving to debate on articles of the bill voted. Each
article of the bill is debated and voted separately in the normal pro-
cedure and at the end, the whole of the bill is voted. A speedy proce-
dure is possible for basic laws according to the Article 91 of the Rules
of Procedure. In that case, bills are debated in chapters which may
include up to 30 articles, but articles are voted separately. In practice,
expedited procedure has been frequently misused by the majority in
order to pass omnibus bills quickly without any proper debate.
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Enacted laws are sent to the President for promulgation. The pres-
ident may publish or may send a law back for reconsideration. The
plenary may adopt the laws which were sent back for reconsider-
ation with absolute majority.

5.2.1. The main challenges of the regulation in Turkey

Over the last twenty years, Turkey has achieved several reforms to
improve its regulatory performance, mainly by enabling a better reg-
ulation agenda. As OECD reports, the issue of 2006 decree "By-Law
on Principles and Procedures of Drafting Legislation” and the burden
reduction initiatives taken over a decade before, have helped Turkey
to build a better regulatory environment for citizens and businesses®.

Although the above developments improved Turkey's legal and
regulatory framework for a period of time, over the last years the
country experiences several deteriorations. Following the entry into
the force of constitutional amendments, in one year the President
has issued 39 presidential decrees while in the same period 34 laws
were enacted. While the number of articles included in 39 presiden-
tial decrees were about 1,900, the number of articles included in 34
laws were just above 600. Even if it is argued that the first year
was exceptional, still we can expect that the presidential decrees will
have a significant share in Turkish legislation stock. Therefore, for the
purposes of the Regulatory Quality Index, the laws and presidential
decrees should be included in evaluation in order to assess quality of
legislation properly.

There is also a decline in the iREG score from 2014 to 2017, es-
pecially in engaging stakeholders via public consultation in primary
laws and subordinate regulations®. Turkey's scores in 2017 are worse
than Bulgaria's, OECD average and EU both in 2017 and 2014.

63 OECD, 2018, p. 236.

64 There is no compulsory consultation requirement of bills with the public or civil so-
ciety. Civil society organizations may informally attend committee debates since
they are open to the public if it is not otherwise decided.

65 See also Appendix, Figure 6, p. 59.
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This the main reason there is a need the reforming regulation
agenda of the early 2000's to be accompanied by the establishment
of several other pre-parliamentary and legislating procedures to en-
hance regulatory quality in the country. A set of suggested policies
by OECD are involving the following actions®®:

e Obligation for submitting Regulatory Impact Assessment (RIA) in
subordinate regulations®.

e Establishing consultation open to the general public to improve
stakeholders' engagement.

e |Instituting review and systematizing ex post evaluation of existing
regulations.

5.2.2. The adjustment of the Regulatory Quality Index in Grand Na-
tional Assembly of Turkey

The result of the workshops with Turkish experts regarding the ad-
justment of the Index in Turkey is presented below®,

In the 15t pillar, 4 out of 25 variables are not applicable in Turkish
regulatory framework, due to the differences of each country regimes
and procedures of legislating. In total 84% of the pillar in its Greek
version is adjusted in Turkish regulatory framework.

66 In stakeholder's engagement, RIA and ex post evaluation Turkey's score is far be-
low OECD average score (OECD, 2018, p. 236). For more details, see also Appendix,
Figure 6, p. 59.

67 Article 74 of the Rules of the Procedure of the Turkish Grand National Assembly
requires that every draft bill should include justification. Committees are entitled
to have the owners of the bills complete their bills which do not meet the re-
quirements. In practice requirement of justification is generally met, but quality of
justifications is quite poor.

68 The variables of the Greek version explored to be adjusted are only the ones eval-
uated and not the ones used for better classification, as explained earlier.
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1% Pillar

Greek Variable Is it associated Are there Turkish version

with Turkish  available data of Variable

regulatory to measure it

framework?  the same way?
1.1 The law has pro- Yes Yes Remains the
visions that regulate same
one or more functions
of government
1.2 Number of pages Yes Yes Remains the
of the law same
1.3 Number of pages Yes Yes Remains the
of the Appendix same
1.4 Number of articles Yes Yes Remains the
of the law same
1.5 Number of Yes Yes Remains the
articles of paragraphs same
1.6 If there are "other No Yes Remains the
provisions” in the title same
1.7 The percentage of Yes Yes Remains the
the "other provisions” same
articles over the total
articles in the law
1.8 If the "other pro- Yes Yes Remains the
visions" articles are same
relevant with the main
subject of the law
1.9 If there are no "oth- Yes Yes Remains the
er provisions" in the same

title, if it has irrelevant
to the main subject
articles
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Greek Variable Is it associated Are there Turkish version

with Turkish  available data of Variable

regulatory to measure it

framework?  the same way?
110 If it has transition- Yes Yes Remains the
al provisions same
111 If it modifies other Yes Yes Remains the
laws enacted the last same
year
112 If it modifies No No Not applicable
Presidential Decrees
enacted the last year
113 If it modifies other Yes Yes Remains the
laws enacted the last same
2-3 years
1.14 If it modifies other No No Not applicable
Presidential Decrees
enacted the last 2-3
years
117 If it's a ratification No No Not applicable
of ministerial decree
118 If it's a ratification No No Not applicable
of decree from the
Council of Ministers
119 If it's a ratification Yes Yes Remains the
of Legislation Act same
1.21 If all articles Yes Yes Remains the
enter into force at the same
same time
1.22 If 1.22 is yes, then Yes Yes Remains the
when same
1.23 If there is any Yes Yes Remains the
clause with retrospec- same

tive effect
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Greek Variable Is it associated Are there Turkish version

with Turkish  available data of Variable
regulatory to measure it

framework?  the same way?
1.24 1f 1.23 is yes, if Yes No Remains the
there is any justifica- same
tion for retrospection
1.25 If it has any ab- Yes Yes Remains the
breviations same
1.26 If it has any acro- Yes Yes Remains the
nyms same
1.27 If it is having Yes Yes Remains the
incomprehensible lan- same
guage and syntax
1.28 If it is having Yes Yes Remains the
references to the same same

law

In the 2" pillar, 1 of 14 variables is not applicable in the Turkish reg-
ulatory framework, due to the process each law is required to follow.
In Greece, every official involved should sign the law, but in Turkey the
laws are not signed by each minister of official and are not reviewed
by them. In total, 93% of the pillar in its Greek version is adjusted to
the Turkish regulatory framework.

However, we need to highlight that in this pillar, the main two cat-
egories evaluated (public consultation and impact and explanatory
reviews) are not compulsory in the Turkish regulatory environment,
thus there are no data available. Yet, the variables remain in Turkish
version, since they are necessary prerequisites in the legislative pro-
cess and the Index must illustrate these weaknesses®’.

69 Although RIA is not effectively implemented, requirement of justification may be
considered as a substitute of RIA and indicators may be adopted accordingly.
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2" Pillar

Greek Variable Is it associat-  Are it avail-  Turkish version
ed with Turk- able data of Variable
ish regulatory  to measure

framework? it the same
way ?

2.3 How many officials No Yes Not applicable

are signing the law

2.4 If there is any kind Yes Yes Remains the

of non-parliamentary same

consultation

2.51f 2.4 is yes, for how Yes Yes Remains the

many days same

2.7 If the law forms new Yes Yes Remains the

committees, organiza- same

tions, institutions etc.

2.8 If 2.7 is yes, if the law Yes Yes Remains the

regulates the purpose same

and the structure of this

form

2.9 If the law adds any Yes Yes Remains the

informational obliga- same

tions

2.11If there is regulatory Yes Yes Remains the

impact assessment (RIA) same

212 If there is any con- Yes Yes Remains the

tact information in RIA: same

213 If in RIA there are Yes No If in RIA or any

any quantitative data other review

there are any
quantitative data
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Greek Variable Is it associat-  Are it avail-  Turkish version
ed with Turk- able data of Variable
ish regulatory  to measure

framework? it the same
way ?

2.14 The quality of Yes No The quality of

consultation according consultation ac-

to RIA cording to RIA or
any other review

215 If there is any provi- Yes No If there is any

sion for simplification of provision for

procedures in RIA simplification of
procedures in
RIA or any other
review
2.16 If there is any mea- Yes No If there is in RIA
surement of the admin- or any other
istrative burdens in RIA review any mea-
surement of the
administrative
burdens
217 If there is cooper- Yes No If there is cooper-
ation with other gov- ation with other
ernmental or non-gov- governmental or
ernmental institutions non-governmen-
according to RIA tal institutions
according to
RIA or any other
review

218 If there is a brief Yes No If there is a brief

summary of the regula- summary of the

tion in RIA regulation in
RIA or any other
review
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In the 3 pillar, 1 of 7 variables is not applicable in the Turkish reg-
ulatory framework, due to the fact that there are no data available to
measure it. In total, 86% of the pillar in its Greek version is adjusted to
the Turkish regulatory framework.

3 Pillar
Greek Variable Is it associated Are there Turkish
with the Turk- available version of
ish regulatory  data to mea- Variable
framework? sure it the
same way?
3.3 If it is a normal or Yes Yes Remains the
urgent procedure same
3.4 How many amend- Yes Yes Remains the
ments are submitted same
with the law
3.5 The percentage of Yes Yes Remains the
the amendments rele- same
vant to the law
3.6 How many amend- Yes Yes If there is
ments are belated at least one
belated or last
time amend-
ment
3.7 If there are any hear- Yes Yes Remains the
ings from other institu- same
tions in the parliament
committees’ meetings
3.8 1f 3.7 is yes, how Yes Yes Remains the
many institutions same
3.9 1f 3.7 is yes, how Yes No Not applica-
much time each institu- ble

tion had on average
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In the 4™ pillar, all variables are applicable in the Turkish regulatory
framework. The only difference is the kind of the subordinate legisla-
tion in Turkey differs from the one in Greece, due to its Constitutional
provisions. In total 86% of the pillar in its Greek version is adjusted in
Turkish regulatory framework.

4* Pillar
Greek Variable Is it included Are there Turkish version of
in the Turkish available Variable
r egulatory data to mea-
framework? sure it the
same way?

4.1 The number of Yes Yes How many authori-
the Presidential zations for subor-
Decrees the law dinate legislation
authorizes (other than Minis-

terial Decrees) are

authorized

4.2 The percentage Yes Yes How many of these
of the authorizations authorizations are
for Presidential De- actually enabled
crees enabled after six months
4.3 The number Yes Yes Remains the same
of the Ministerial
Decrees the law
authorizes
4.4 The percentage Yes Yes Remains the same

of the authoriza-
tions for Ministerial
Decrees enabled

In total, 44 out of the 50 variables evaluated in the Greek version
of Index were adjusted to Turkish regulatory framework. Despite the
fact that it is a coverage of 88% percent, the lack of necessary com-
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pulsory practices on better regulation in the legislative process, espe-
cially in the second pillar, and consequently the lack of relevant data
is acting as a strong deterrent in the implementation plan.

Given the constitutional changes, the Index can be adapted to the
laws considering the specific features of Turkish legislation procedure.
Nevertheless, the major challenge is implementation of the Index for
presidential decrees. Collecting data for preparation and adoption
process of presidential decrees can be difficult or impossible. There-
fore, the implementation of the Index for laws and presidential de-
crees separately can be an option and, in that case, indicators may
be adopted for presidential decrees separately.

6. Conclusion

Regulation is a key policy for establishing the rule of law and ad-
vancing the welfare of the citizens. However, the quality of regulation
in a country should not be taken for granted, since many challenges
may occur which can affect the overall regulatory environment. This
is the reason why measuring the quality of the regulation produced
can underline certain challenges of the regulatory framework of a
country and compare it with those of other countries, highlighting the
best practices and improving the flaws.

Besides the strictly academic way to explore the regulatory frame-
work of a country and thus provide a sort of measurement of its reg-
ulatory quality, there is a need for quantitative evidence concerning
the implementation of a set of unanimously accepted principles on
better regulation. Providing this kind of evidence can help us identify
the main obstacles for the citizens, the businesses and the public ser-
vices derived by regulation, to reach a higher standard of living.

Regulatory Quality Index is in fact a toolkit designed to cope
with both the main challenges of a regulatory system and the
cross-country comparability. Based on the principles of better
regulation suggested mainly by EU and OECD, the Index is a com-
posite indicator which measures the quality of regulation in four
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pillars: the quality of the regulatory text, the pre-parliamentary
lawmaking procedure, the parliamentary procedure and the regu-
latory implementation.

This guide offers the theoretical framework and the technical
guidelines for the construction of Regulatory Quality Index in dif-
ferent regulatory frameworks. Since the project was at first fully de-
signed and implemented in Greece, the guide uses the Greek version
of Regulatory Quality Index as the operating model for the adaption
of the Index in other countries.

However, the implementation plan of such a project may require
several modifications from its original version, in order to be effective
in different regimes. For this reason, the adaption of the Regulatory
Quality Index is explored in the regulatory environment of Bulgaria
and Turkey. The result of the adjustment in the two countries is quite
satisfying, since a high percentage of the 50 variables evaluated in
the Greek version are compatible with both the Bulgarian and the
Turkish regulatory frameworks. The small number of the variables not
adjusted are mainly related to the regulatory text formation and they
deal with the kind of regulation Greece legislates.

Regulatory Quality Index can be a useful tool in the process of
better regulation in each country and provide a dataset on regula-
tion which emphasizes in specific areas of law making, by composing
different indices of the legislating steps. Better lives for the citizens
lay, among others, in better regulation and Regulatory Quality Index
identifies its quality.
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Appendix

Figure 2: Greek regulatory production (1975 — 2005)

Decisions of the L Presidential
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decisions
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Source: Karkatsoulis, Regulation, Deregulation, Reform (in Greek), 2011.
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Figure 3: Categories of laws enacted in the Greek parliament (1975 — 2005)
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Source: Karkatsoulis, Regulation, Deregulation, Reform (in Greek), 2011.
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variables collected directly.

Figure 4: The first page from a typical Government Gazette in Greece and the
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yYpagpoq 4 we efnc

«4.a. OrunoBéoeic g napaypapou 2 puduilovral and
T kowvég Sratadec kai povo kat e€alpeon unayovtal
otn Sikaodoaia Tou MougTn, epocov auPoTEpa Ta
Siabika ptpn unofalouv oxeTikd aftnor Toug evimoy
Tou yia emihuon TnS ouykekpipévnc Siapopac katd Tov
lepd Mouvoouhpavikd Nopo. H umaywyr} Tng unéBsong
otn Sixaioboaia tov Mougtr sival apstaxAnTn kai ano-
kheier Ty Sikaiodooia Twv TakTikwy SikagTnpiwv yia
ouyxexpipévn Siapopd. Eav onolodnnote ano Ta pépn
Sev emBupei v umaywyr e unéBeonic Tou otn Sikar
odooia Tou MougT, Sivatal va npoaglyea ota nolmka
S1KaoTNPIa, KATA TIC KOIVES OUTIATTIKEC KAl SIKOVOUIKEC
Siarafeic, Ta onoia ot kale nepinTwon Exouv To TEKUR-
pio ¢ SicaioSooiac.

B. Me npoedpixd Sidrayua mou exdidetar pe npdtaon
Twv Ynoupywv Naibeiag, Epsuvac kal Opnoxsupdtwy xkat
Axarogivng, Alapaveiac kal AvBpwiiviov AIKQIWpATLY
xaBopilovral GAot o avayxaiot Sikovopikol kavéves yia
m au{ftnon e undBeong evimov Tou MougTr kai
v éxdoon Twv anopacewv Tou kai1bkws n Siadixacia
umoPolr¢ anmMoswe Twv HEPWY, N onoia npénea va ne-
PIEYEI TA OTOIXEIQ TWV E10aYWYIKWY SIKOYPAPWY KaTa
Tov Kwdia Nokmixrg Awovopiag xai, eni nowr axu-
potnTac, pnth avéxkAntn dnlwon kade Siadikouv nepl
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emhoyn< NS ouykekpipévng Sixaroboaiac, n napaaraon
Twv nhnpefouaiwv Siknydpwv, n Sadikacia karaBeong
kai enidoong e oo avridixo utpoc, n Siadikacia e
oulfTnong kai e £kdoonc andépaocnc, Ta Béparta op-
yavwong, ovotaons kai Sadikaciac nfpwonc Béos-
wv mpogwmxou (povipwy, dwTkoo Sixaiov aoploTou
xpovou kai perakhntv unaliihwy) kai Aeroupylag
TN OXETIKAS UNNPESiag TNS TRPNonS apysiou, kabug
ka1 kaBs oxeTikd B¢pa yia TV EPappoyr ToU TapévTos.
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anoxAEIoTIKG MEPLEXOUEVO TNE TN pnTr emBupia Tou
va unaxBel n kAnpovouixr Tou Siaboyr otov lepd
Moucoudpaviké Népo. H Snhwan autr slval ehetBepa
avaxAnTn, £iTe ye peTayevéoTepn avtiBetn Sniwon Tou
svwmov oupforaioypapou eite pe ovvragn petayeve-
otepnc Siabrikng, kard Toug dpoug Tou AaTikol Kubika.
Tautdypovn epappoyr) Tou ActixoU Kidika kai Tou le-
pol MouoouMiavikod Népou otrv kAnpovokn mepiou-
ola f} og moooaTo f kat o Siakexpiptva oToixela auTrc
anayopsUETaLy,

2. Méxpinv évap€n 10x00¢ TCNEPIMTWONG a’ TNCnap.
4 Tou apBpou 5, TnG and 24.12.1990 Npafng NopoBeT-
koU Nepiexopévou «Mepi Movooulpdvwy Bpnokeuti-
kv Asroupywvs (A"182) mou kupwBnks pe 1o apbpo
pévoTou v, 192071991 (A" 11), o Mougtric emhapfdveral
Twv uoBEoswv MOV AyoVTal KOIVH OUVAIVETEL EVWTIOV
TOU, TNPOUHEVNC TNE UPIOTAHEVNC KTA TO Xpovo Snuo-
olcvong Tou mapévrog Srabikaciac. Aabriksg mou éxouwv
ouvtayBel mpiv v évapén 10x00¢ Tou TapovToc kai Sev
exe1enéA8a kAnpovopikr Siadoyri avantiogouv kavovi-
KA TIC EVWOLIEC OUVETIELEC TOUC KOTA TO XpOvO Emaywyric.
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Figure 5: The website page of a typical law in Hellenic parliament and
the variables collected directly.

Tithog
Enziyouceg puBpiozic appodioTnTag Ynoupyeiou MeravaoTeuTikng NoAmkAg.

0.8

Tinog
Népog
IWmumn:lo
MeTovaoTeumikng NoAmxAg
Enirponn
Miapkng Enirpenn Anudmag Aicikneng, Anpdaiag Takng kai Aikaioglvng
Api1Bpog Pk
218 A'/24.12.2018
Api1Bpog Nopou
4587
@daon EneEepyaaiag
OMoxhnpwen
Hypep/via ®aong enekepyaoiag
24/12/2018

To wmrovunnuivo a/vn n/v
Sev anotzAei To TeAIKG uup:\ro Siom zuupq.louv
opBoypagikig ka1 ouvtakTikig Si0pBoozig

BRI AR
AmioAo mn 'ExBeon & AoinEg ZuvoBeunikég ExBioeg
£]1.24
Hy. KaraBeo
3.1

Eionynreg

2.2

s MiAmiadng BapBiroimng
o Tzdpylog Wuxoyiog

Ixenikig Zuvedpiaceig Enrponng

s 17/12/2018 12:00 33 3739

Npakniko ExBeon ¢ Enmponig
M
'ExBeon Tng EmoTnpovikig Ynnpeoiag Tng Bouhig
Ixemiké Suvedpiaoeig Ohopéheiag
12" NEPIOAOZ (NPOEAPEYOMENHE KOINOBOYAEYTIKHI AHMOKPATIAZ) A" ZivoSog MH
3/N pera Tnv wi@ion Tov apBpav
A
WnoioBiv Nopooyidio
A
Hy. Wigiong
20/12/2018
TponoAoyieg

« Ap. Tponohoyiac: 1853/7 14.12.2018 34
Apxeio: ).
TPy POgI TopeTeOT R T BARAA AL ] KOI Asimoupyio Tng oikeiog MevikAg AicbBuveng

Arvrmminvring ¥mmaemisihn mea Vaaoaueia Manmeamine wa Mal

70 Regulatory Quality Index: Methodology and Implementation Guide for European Countries



Table 3. Laws and amendments adopted by the National Assembly 2010-2018.

Year New Laws™ Amendments Total
2010 13 m 124
201 14 102 1né
2012 14 84 98
2013 6 63 69
2014 9 51 60
2015 19 85 104
2016 15 94 109
2017 5 63 68
2018 16 102 18

Source: www.parliament.bg

70 Ratification laws of international legal instruments are not included.
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Figure 6: Indicators of Regulatory Policy and Governance (OECD iREG score):
Bulgaria, Turkey, EU and OECD average, 2014 and 2017.
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Regulatory policy is an explicit policy for a dynamic, continuous
and consistent "whole of government" approach to pursue reg-
ulatory quality. Experience confirms that an effective regulatory
policy needs to be made up of three components which are mu-
tually reinforcing: policies, tools and institutions. Regulatory policy
is not only about specific regulations for a sector, but about the
process by which regulations are drafted, updated, implemented
and enforced, set in a broader context of public policy objectives.
The evaluation of policy therefore includes not only the social and
economic impact of regulations, but the links between regulato-
ry processes or systems on the one hand, and those outcomes
on the other. Regulatory Quality Index offers a quantitative ap-
proach to measure the quality of primary laws and subordinate
legislation in European regulatory frameworks. The Index is com-
posed by the best practices on better regulation as they derive
from the guidelines of international and European Institutions, as
well as by the academic framework of regulation. It is a toolkit to
identify the main weaknesses of a regulatory environment and
an indicator for comparative analysis across different countries.
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